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Information Disclosure Statement 
1 ) The listing of references in the Search Report is not considered to be an 
information disclosure statement (IDS) complying with 37 CFR 1.98. 37 CFR 
1.98(a)(2) requires a legible copy of: (1) each foreign patent; (2) each publication 
or that portion which caused it to be listed; (3) for each cited pending U.S. 
application, the application specification including claims, and any drawing of the 
application, or that portion of the application which caused it to be listed including 
any claims directed to that portion, unless the cited pending U.S. application is 
stored in the Image File Wrapper (IFW) system; and (4) all other information, or 
that portion which caused it to be listed. In addition, each IDS must include a list 
of all patents, publications, applications, or other information submitted for 
consideration by the Office (see 37 CFR 1.98(a)(1) and (b)), and MPEP § 
609.04(a), subsection I. states, "the list ... must be submitted on a separate paper." 
Therefore, the references cited in the Search Report have not been considered. 
Applicant is advised that the date of submission of any item of information or any 
missing element(s) will be the date of submission for purposes of determining 
compliance with the requirements based on the time of filing the IDS, including all 
"statement" requirements of 37 CFR 1.97(e). See MPEP § 609.05(a). 
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2) The information disclosure statement filed 12/10/04 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each cited foreign patent 
document; each non-patent literature publication or that portion which caused it to 
be listed; and all other information or that portion which caused it to be listed. It 
has been placed in the application file, but the information referred to therein has 
not been considered. 

3) The information disclosure statement filed 12/10/04 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because it failed to produce 
copies of the foreign or NPL documents. It has been placed in the application file, 
but the information referred to therein has not been considered as to the merits.. 
Applicant is advised that the date of any re-submission of any item of information 
contained in this information disclosure statement or the submission of any missing 
element(s) will be the date of submission for purposes of determining compliance 
with the requirements based on the time of filing the statement, including all 
certification requirements for statements under 37 CFR 1.97(e). See MPEP 

§ 609.05(a). 

Prionty 

4) Acknowledgment is made of applicant's claim for priority under 35 
U.S.C. 1 19(a)-(d) based upon an application filed in France on 5/7/02. A claim for 
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priority under 35 U.S.C. 1 19(a)-(d) cannot be based on said application, since the 

United States application was filed more than twelve months thereafter. 

Specification 
Content of Specification 

(a) Title of the Invention : See 37 CFR 1 .72(a) and MPEP § 606. The title 
of the invention should be placed at the top of the first page of the 
specification unless the title is provided in an application data sheet. 
The title of the invention should be brief but technically accurate and 
descriptive, preferably from two to seven words may not contain more 
than 500 characters. 

(b) CrosS'References to Related Applications : See 37 CFR 1 .78 and 
MPEP §201.11. 

(c) Statement Regarding Federally Sponsored Research and 
Development : See MPEP § 310. 

(d) The Names Of The Parties To A Joint Research Agreement : See 37 
CFR 1.71(g). 

(e) Incorporation-Bv-Reference Of Material Submitted On a Compact 
Disc: The specification is required to include an incorporation-by- 
reference of electronic documents that are to become part of the 
permanent United States Patent and Trademark Office records in the 
file of a patent application. See 37 CFR L52(e) and MPEP § 608.05. 
Computer program listings (37 CFR 1.96(c)), ''Sequence Listings" (37 
CFR 1.821(c)), and tables having more than 50 pages of text were 
permitted as electronic documents on compact discs beginning on 
September 8, 2000. 



(to 



Background of the Invention : See MPEP § 608.01(c). The 
specification should set forth the Background of the Invention in two 
parts: ' 
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(1) Field of the Invention : A statement of the field of art to which 
the invention pertains. This statement may include a 
paraphrasing of the applicable U.S. patent classification 
definitions of the subject matter of the claimed invention. This 
item may also be titled "Technical Field." 

(2) Description of the Related Art including information disclosed 
under 37 CFR 1.97 and 37 CFR L98 : A descripfion of the 
related art known to the applicant and including, if applicable, 
references to specific related art and problems involved in the 
prior art which are solved by the applicant's invention. This 
item may also be titled "Background Art." 

(g) Brief Summary of the Invention : See MPEP § 608.01(d). A brief 
summary or general statement of the invention as set forth in 37 
CFR 1.73. The summary is separate and distinct from the abstract and 
is directed toward the invention rather than the disclosure as a whole. 
The summary may point out the advantages of the invention or how it 
solves problems previously existent in the prior art (and preferably 
indicated in the Background of the Invenfion). In chemical cases it 
should point out in general terms the utility of the invention. If 
possible, the nature and gist of the invention or the inventive concept 
should be set forth. Objects of the invention should be treated briefly 
and only to the extent that they contribute to an understanding of the 
invention. 

(h) Brief Description of the Several Views of the Drawing(s) : See MPEP 
§ 608.01(f). A reference to and brief description of the drawing(s) as 
set forth in 37 CFR 1.74. 

(i) Detailed Description of the Invention : See MPEP § 608.01(g). A 
description of the preferred embodiment(s) of the invention as 
required in 37 CFR 1.71. The description should be as short and 
specific as is necessary to describe the invention adequately and 
accurately. Where elements or groups of elements, compounds, and 
processes, which are conventional and generally widely known in the 
field of the invention described and their exact nature or type is not 
necessary for an understanding and use of the invention by a person 
skilled in the art, they should not be described in detail. However, 
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where particularly complicated subject matter is involved or where the 
elements, compounds, or processes may not be commonly or widely 
known in the field, the specification should refer to another patent or 
readily available publication which adequately describes the subject 
matter, 

G) Claim or Claims : See 37 CFR 1.75 andMPEP § 608.01(m), The claim 
or claims must commence on separate sheet or electronic page (37 
CFR 1.52(b)(3)). Where a claim sets forth a plurality of elements or 
steps, each element or step of the claim should be separated by a line 
indentation. There may be plural indentations to further segregate 
subcombinations or related steps. See 37 CFR 1.75 and MPEP § 
608.01(i)-(p). 

(k) Abstract of the Disclosure : See MPEP § 608.01(f). A brief narrative 
of the disclosure as a whole in a single paragraph of 150 words or less 
commencing on a separate sheet following the claims. In an 
international application which has entered the national stage (37 CFR 
1.491(b)), the applicant need not submit an abstract commencing on a 
separate sheet if an abstract was published with the international 
application under PCT Article 2 1 . The abstract that appears on the 
cover page of the pamphlet published by the Intemational Bureau (IB) 
of the World Intellectual Property Organization (WIPO) is the abstract 
that will be used by the USPTO. See MPEP § 1893.03(e). 

(1) Sequence Lisfing. See 37 CFR 1.821-1.825 and MPEP §§ 2421-2431. 
The requirement for a sequence listing appUes to all sequences 
disclosed in a given application, whether the sequences are claimed or 
not. See MPEP § 2421.02. 

5) Please amend your specification to include your foreign priority and/or 371 
claims for section (b) requirement. 

Election/Restrictions 

6) Claims 12-16 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable 
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generic or linking claim. Applicant timely traversed the restriction (election) 
requirement in the reply filed on 1/31/07. 

7) Applicant's election with traverse of claims 1-11 in the reply filed on 1/3 1/07 
is acknowledged. The traversal is on the ground(s) that the product made in claims 
12-16 is solely the result of the process perfomied in claims 1-11. This is not 
found persuasive because the product could very well be made via a different 
process, as noted by applicant that claims 12-16 are product by process claims 
however the process shown in claims 12-16 differ in the steps than shown in 
claims 1-11. Thus albeit the steps do not give weight to the limitation of the 
product as claimed in claims 12-16 they show a distinct difference in methodology 
than as shown and claimed by applicant in claims 1-11. Thus lacking unity 
between the two sets of claims. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this countr)', more than one year prior to the date of application for patent in the United States. 
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8) Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by S. 1. 
Romanov et, al. "GeSi Films with Reduced Dislocation Density Grown by 
Molecular-Beam Epitaxy on Compliant Substrates Based on Porous Silicon", 
Applied Physics Letters, Vol 75 No. 26, December 1999, Pp.41 18-4120. 

Romanov et. al. teaches the process of growing a high-quality 
heteroepitaxial layers via the use of compliant Si substrates, thin epitaxial Si film 
on a high density porous layer, and including the deposition of GeSi films, all of 
which this substrate layered structured device is made at the ngno-scale and 
inherently useable in conventional micro-nano-electronics or technology. The 
nanostructured support layer may be composed of a compliant substrate that is a 
double layer of porous Si and whereby the top layer is at the nano-scale and the 
bottom layer is not at the nano-scale, furthermore the thin layer of epitaxial Si can 
be formed and in the alternative grown in conjunction or separately on the 
compliant substrate a GeSi thin film whereby the dislocations that occur between 
the upper surface of the compliant substrate can initiate internal strains with 
deposited GeSi thin film with lattice misformations occuiTing in order to ensure a 
much more stabler setting for these heteroepitaxial layering initiatives (See Table 
1, Figure l,P.4118Col 1 Line 25-P.4119Col 1 Line 17, P. 4119 Col 2 Line 9 ~ 
P. 4120 Col 2 Line 13). 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering 

patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that the 

subject matter of the various claims was commonly owned at the time any 

inventions covered therein were made absent any evidence to the contrary. 

Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor 

and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

9) Claims 9-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
S. I. Romanov et. al. "GeSi Films with Reduced Dislocation Density Grown by 
Molecular-Beam Epitaxy on Compliant Substrates Based on Porous Silicon", 
Applied Physics Letters, Vol 75 No. 26, December 1999, Pp.41 18-4120 in view of 
Pechenik (US Patent No. 6,365,059). 

Romanov et. al. as mentioned before described processes for making a 
heteroepitaxial layered substrate based material at the nano-scale. 

However Romanov et. al. failed to teach a lithographic operation to reveal 
piezoelectric lines or the very least the use of piezoelectric materials incorporated 
into the process of making the nano-based structured device. 

In analogous art pertaining to the manufacturing of nano-based structures, 
Pechenik 059 teaches the use of methods pertaining to the manufacturing of nano- 
scale electronic devices. Whereby it is well known to use nano-lithograpy in 
etching out portions of material to create patterns for building ground of 
fabrication of high end circuitry and dielectrics. As well it is well known to employ 
the use of piezoelectric thin films in these nano-based devices in order to create a 
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more useful surface attaching environment to the thin film structure (See Col 1 
Lines 1-68 - Col 2 Lines 1-68, Col 5 Lines 1-1 1, Col 6 Lines 59-68, and Col 7 
Lines 1-18). 

It would therefore been obvious to one having ordinary skill in the art at the 
time of the invention to enhance the teachings of Romanov et. al. with that of 
Pechenik 059, in the hopes of creating a much more highly efficient nano-based 
device (See Col 7 Lines 5-10). 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to G. Nagesh Rao whose telephone number is 
(571) 272-2946. The examiner can normally be reached on 9AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Yogendra Gupta can be reached on (571)272-13 16. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to 
the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 

GNR ROBERT KUNBMUND 

PRIMARY EXAMINER 



